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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 2034/2009 
U/s.341/353/506/34 IPC 

 
 

State 

Vs 

1. Jatin Das 

2. Dimbeswar Mili 
3. Ratne Mili 

4. Gyaneswar Narah 
                                                                      ……   Accused persons 

Appearance: 

Counsel for the State          :   Sri N. Das.  

Counsel for the defense      :   Sri B.K. Basumatary. 

Offence explained on          :   9-7-2010. 

Evidence recorded on         :   8-12-2010,5-3-12,17-7-12,27-11-12, 

  22-5-13, 30,11,13. 

Argument heard on            :   4-3-2014. 

Judgment delivered on       :   18-3-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that informant Bileswar 

Kalita, Range Foprest Officer, Charduar Range has filed an ejahar 

before the i/C, Charduar Police Out Post on 29-10-09 stating that on 

28-10-09 at about 3:30 p.m. two tractors bearing registration no.AS-

12/E-1567 and nil, loaded with illegal boulders were seized by their 

staff at Dawngbari and brought to the Range Head Quarter campus, 

Chariduar. But the accused persons tried to snatch the said vehicles 

from the safe custody. When the night patrolling party of the Forest 

Deptt. came back from field, the accused persons did not allow their 

Govt. vehicle bearing registration No.AS-12/C-4035 to enter in the 

Range Campus obstructing  them by their vehicles. The accused 
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persons also tortured the staff of the Forest Department mentally at 

Dharikati office and also threatened them.   

2.  Upon receive of the ejahar, the I/C, Chariduar O.P.   made 

a GDE and forwarded the same to the O/C, Rangapara PS for 

registering a case. Accordingly a case being Rangapara P.S. case No. 

193/09 was registered and started investigation. After completion of 

investigation, police filed charge sheet against the accused Jatin Das, 

Dimbeswar Mili, Ratne Mili and Gyaneswar Narah                                         

u/s  341/353/506/34 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides,   

particulars of offence u/s  341/353/506/34 IPC were   explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of six witnesses including 

the I.O. of this case. After close of prosecution evidence, statement of 

the accused persons recorded   U/s.313 Cr.P.C. Plea of the accused 

persons is total denial and they adduced no evidence in their defence. 

 

5.   POINTS FOR DETERMINATION 

                  (i)   Whether the accused persons, on 28-10-09, in 

furtherance of common intention wrongfully 

restrained the staff of Forest Department?   

                (iii)  Whether the accused persons, on 28-10-09, in 

furtherance of common intention assaulted or 

used criminal force to the staff of Forest Deptt. at 

the office of Dharikati camp to prevent them from 

discharging their duties as public servant?    

                (iv)  Whether the accused persons, on 28-10-09, in 

furtherance of common intention threatened the 

staff of Forest Department of  Dharikati Forest 

camp ? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. The defense counsel 



3 

 

submitted that the entire allegation were false. The accused persons 

had good relation with the Forest Officials and staff. The Range Officer 

with ulterior motive had filed this case. 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Bileswar Kalita deposed as PW-1 and 

stated that on 28-10-09 at about 3.00pm, two truck one having 

registration No. AS-12 E- 1564 and the other without number were 

caught while carrying boulders illegally. The two trucks were brought 

to Dharikati Range Head Quarter and seized. Thereafter at about 

9.00pm the accused persons came to Dharikati Range Office and 

asked to release the trucks. They gave pressure to the head gate 

chowkidar to release the trucks. The night chowkidar did not open the 

gate. When the night patrolling party arrived at the Dharikati Range 

Office, the accused persons put their vehicle on the way and did not 

allow the patrolling party to enter the forest office. On that night the 

staff informed that they were restrained from doing official duty.  Then 

he filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature. 

  During cross examination he stated that  he knows the 

accused persons. The accused persons have a society and they do the 

business of carrying sand and boulders. They issue challan for all the 

trucks. There is a check post on the way and if everything are found   

O K, then the trucks are allowed to go. At the time of seizure, he was 

at Chariduar Range Office. Staff Jogen Das informed him about the 

incident at about 9.00pm. His quarter is near to the place where the 

accused persons obstructed the patrolling party from entering the 

office campus. He personally did not go to verify the matter. Next 

morning he met the accused persons and they did not misbehave with 

him.  

  The PW-2 Sri Milan Bhuyan deposed that the incident took 

place on 28-10-09 at about 3.00 pm. The PW-1 seized two trucks 

belonging to the accused and the trucks were carrying boulders. At 

about 9.00pmthe accused persons came and asked to release the 

trucks. They advised the accused to approach the Range Officer. They 

came to know that the accused persons had altercation with the Range 

Officer.  
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  During cross examination he stated that he was not 

present at the time of seizure. He knows the accused persons and the 

accused persons are contractor and file tender for settlement of 

boulder query and other forest product. They often visit the forest 

office and they have good relation.  

  PW-3 Sri Nripen Milli deposed that he is a forest guard and 

the Range Officer (PW-1) informed him that two tractors were seized 

and were kept at Range Office. He and forester Ramesh Das came to 

the Forest office and saw tow tractors. They did not see the accused 

persons. He does not know why the Range Officer filed this case. 

  PW-4 Sri Raju Borkakoty deposed that he does not know 

about the incident. Police went and asked him if he has any 

knowledge. 

  PW-5 Sri Momin Konwar deposed that he is a casual 

employee of the forest department. He knows the accused persons. In 

the year 2009 he was on night duty at Chariduar Range office. At 

about 9.30 pm the accused persons came to the office and were 

pushing to open the gate and broke the lock. On being asked the 

accused persons stated that they came to take the two tractors seized 

by the forest department. Then he asked the accused Ratna Milli and 

Jatin Das to meet and talk to the officer on the next day. The accused 

persons told him that they are local persons and he informed the 

Range Officer. The Range Officer informed the police.  

  During cross examination he stated that the quarter of the 

Range Officer is about 30 meter from the place where he was on duty. 

The Range Officer did not come out. He denied that he had falsely 

stated that the accused persons have pushed the gate and broke the 

lock.  

  PW-6Sri Anil Moran deposed that on 29-10-09 the Range 

Officer filed an ejahar. He made G D Entry No. 574 dated 29-10-09. 

The O/C, Rangapara PS after registering a case directed him to 

investigate the matter. Accordingly he went to the place of occurrence, 

examine the witnesses. He interrogated the accused persons, arrested 

them and forwarded them to the court. Later on after investigation he  

filed charge sheet against the accused persons U/s.341/353/506/34 

IPC. Ext.2 is the charge sheet and Ext.2(1) is his signature.  
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 During cross examination he stated that he visited the place of 

occurrence, i.e.Charduar Range Office on  29-10-09 at 7:10 p.m. He 

did not visit Dharikati Forest Range Office. As per the ejahar the place 

of occurrence is at two different place.  He did not seize the vehicle 

bearing registration No.AS-12/C-4035. 

 

7.  On scrutinizing the materials on record I found that the 

PW1 who is the informant of this case stated that the accused persons 

went to Dharikati Range Headquarter where his staff has kept two 

trucks carrying boulders belonging to the accused persons. The 

accused persons asked the chowkider to release the vehicles and when 

the chowkider did not open the gate the accused persons put their 

vehicle on the way and the patrolling party after returning on duty 

could not enter the Range Office.  The PW1 did not say that the 

accused persons made any offence at Chariduar Range Office. The 

PW2 who was on duty at Dharikati Forest Range Office stated that the 

accused persons came to the  Dharikati Forest Range Office and asked 

to release their tractors. They advised the accused persons to 

approach the Range Officer. From the evidence of the PW2 I did not 

find that the accused persons applied any criminal force on the staff of 

the Forest Deptt. to get the vehicle released.  PW3 and PW4 does not 

know about the occurrence of the alleged incident. PW5, on the other 

hand, stated that while he was on night duty at Chariduar Range Office 

the accused persons came and pushed the gate and broke the lock of 

the gate. They came to take away the two tractors. He then asked the 

accused Jatin Das and Ratan Mili to come on the next day  and talk to 

the Officers in this regard. It is found that the two tractors were seized 

and kept at Dharikati Forest Range Office. So I found that the PW5 

who was in the Chariduar Range Office is not believable because the 

tractors were not kept in the Chariduar Range Office. Moreover, the 

PW1 who has his quarter at Chariduar Range Office did not say that 

the accused persons came to Chariduar Range Office. The PW1 and 

PW2  stated that they know the accused persons for a long time as 

they carry on business and apply for tender to supply bounder, sand 

and other forest materials. The accused persons used to come to the 

office of Forest Deptt.  The prosecution has failed to adduce any 

witnesses from the patrolling party who were alleged to have been 

restrained by the accused persons in entering the Forest Office. There 
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is no such material on the record to hold that the accused persons 

have committed an offence of restraining the Forest Staff and used 

criminal force to prevent them from performing official duty. 

Therefore, I found the prosecution case doubtful.  

                              O  R D E R 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 341/353/506/34 IPC beyond reasonable doubt. 

As a result the accused persons are acquitted and set at liberty. Their 

bail bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 18th day of 

March, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


